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DETAILED ACTION 



Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, piiblished under section 122(b), by another 
filed in the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effect under this subsection of a 
national application piiblished under section 122 (b) only if the 
international application designating the United States was published under 
Article 21(2) (a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that 
a patent shall not be deemed filed in the United States for the purposes of 
this subsection based on the filing of an international application filed 
under the treaty defined in section 351 (a) . 

2. Claims 1-16 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Flockhart et al, U.S. Patent No. 6,820,260 
(hereinafter Flockhart) . 

Regarding claim 1, Flockhart discloses a method comprising: 

receiving a call from a caller, the call being associated 
with a first merchant (see step 2 00 from Figure 2) ; 

placing the call in a queue for the first merchant (see 
step 202 from Figure 2) ; 

determining a second merchant (see applet 96) ; and 
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establishing a connection (see step 210 from Figure 2) , the 
connection enabling the caller to make a purchase (see lines 10- 
15 from column 5) from the second merchant while the call 
remains in the queue for the first merchant (see step 222 from 
Figure 2) . 

Note : the operator of the sales information, product 
descriptions or order forms provided in applet 96 is 
functionally equivalent to the claimed merchant. As per the 
claimed connection, the process of downloading the applet reads 
on the claimed connection. 

Regarding claim 2, Flockhart discloses a method comprising: 
receiving an incoming call from a caller (see step 200 from 
Figure 2) ; 

placing the incoming call in a queue (see step 2 02 from 
Figure 2) ; 

determining at least one merchant (see applet 96) ; 

determining access information (see column 4, line 41) 
associated with the at least one merchant; and 

establishing a connection (see step 210 from Figure 2) , 
based on the access information, with the at least one merchant, 
the connection enabling the caller to make a purchase (see lines 
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10-15 from column 5) from the at least one merchant while the 
incoming call remains in the queue (222) . 

Note : the operator of the sales information, product 
descriptions or order forms provided in applet 96 (see lines 20- 
25 of column 4) is functionally equivalent to the claimed 
merchant. As per the claimed connection, the process of 
downloading the applet (see column 1, lines 60-65) reads on the 
claimed connection. With respect to the claimed access 
information, this mechanism is inherent in Flockhart because the 
client is able to select from a plurality of product 
descriptions (see line 22 of column 4) . Hence the access 
information of Flockhart allows the function 103 to select a 
specific applet 9 (see lines 55-60 of column 3) . Lastly, 
comparable to the claimed discount identifier and promotional 
code in claim 16, Flockhart discusses the latest sale offering 
(see line 41 from column 4) . 

Regarding claim 3, see step 222 from Figure 2. 

Regarding claim 4, see step 2 04 from Figure 2. 

Regarding claim 5, see step 206 from Figure 2. 

Regarding claim 7, see step 208 from Figure 2. 

Regarding claim 8, see step 208 from Figure 2. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the siabject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claim 1 is rejected under 35 U.S.C § 103(a) as being 
unpatentable over Sonesh et al, U.S. Patent No. 6,614,783 
(hereinafter Sonesh) in view of Flockhart. 

Regarding claim 1, Sonesh discloses a method comprising: 
receiving a call from a caller, the call being associated 



with a first merchant (see step 601 from Figure 6) ; 
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placing the call in a queue for the first merchant (see 

step 63 0 from Figure 6) ; 

determining a destination (see step 655 from Figure 6) ; and 
establishing a connection with the destination while the 

call remains in the queue for the first merchant (see step 655 

from Figure 6) . 

With further respect to claim 1, Sonesh mentions that while 
holding, the caller can browse through information and screens 
available to him at the call center WWW site or the global 
Internet (see lines 1-5 of column 11) . Nonetheless, Sonesh fails 
to teach the destination is a second merchant and enabling the 
caller to make a purchase from the second merchant. In the same 
endeavor as Sonesh, Flockhart discloses a multimedia 
telecommunication automatic call distribution center that allows 
access to the call center via a plurality of access means, 
including telephone and data networks (compare Sonesh' s abstract 
with Figure 1 of Flockhart) . Additionally, Flockhart discloses 
the destination is a second merchant and enabling the caller to 
make a purchase from the second merchant, (see 96, 98 and column 
5, lines 10-15) . For this reason, it would have been obvious to 
one of ordinary skill in the art at the time the invention was 
made to modify Sonesh' s multimedia telecommunication automatic 
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call distribution system with the applets of Flockhart. This 
modification would have enhanced the user friendliness of Sonesh 
by providing an alternative to the conventional "music-on-hold" 
as suggested by Flockhart (see lines 20-40 from column 1) . 

Response to Arguments 

5. Applicant argues Flockhart does not teach determining a 
second merchant. The Examiner respectfully disagrees. 
Flockhart' s call center 106 is the same as the claimed first 
merchant, while applets 97-98 read on the claimed second 
merchant . 

In response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes 
that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or 
in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992) . In this case, Sonesh discusses establishing a call with a 
call center. While Sonesh fails to teach the claimed determining 
and establishing limitations, Flockhart fills in this gap (see 



Application/Control Number: 09/973,581 Page 8 

Art Unit: 2614 

column 5) and provides a reason (see column 1) as to why these 
features are useful. As a result, the combination of Sonesh and 
Flockhart teaches the claimed limitations of claim 1 as 
presently claimed. 

Allowable Subject Matter 

6. Flockhart shows establishing a second connection (see the 
applets from column 4) between the caller and the merchant. 
However Flockhart fails to show determining a telephone number 
associated with the merchant, wherein the second connection is 
based on the telephone number . Just like Flockhart, Sonesh 
clearly teaches establishing a second connection (see step 655 
from Figure 6) . Nonetheless, nowhere does Sonesh mention 
determining a telephone number associated with the merchant, 
wherein the second connection is based on the telephone number . 
For this reason, claim 17 is allowed. 

As per claim 23, the prior art of record fails to show: 
A method comprising: 

receiving an incoming telephone call from a caller; 
determining, after the receiving, that an attendant is 
unavailable to answer the call; 
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placing, after the determining of the lack of attendant 
availability, the call in a queue; 

offering, after the placing of the call in the queue, the 
caller a plurality of entertainment options; 

receiving, after the offering and from the caller, an 
indication of a selection of one of the plurality of 
entertainment options ; 

establishing, after the receiving of the indication of the 
selected entertainment option, a connection between the caller 
and the selected entertainment option while the call remains in 
the queue; 

determining, after the establishing of the connection 
between the caller and the selected entertainment option, that 
the attendant is available to answer the call; 

allowing the caller, after notifying the caller, to choose 
between (i) maintaining the connection with the selected 
entertainment option and (ii) establishing a connection with the 
attendant . 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period,, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Olisa 
Anwah whose telephone number is 571-272-7533. The examiner can 
normally be reached on Monday to Friday from 8.3 0 AM to 6 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Fan Tsang can be 
reached on 571-272-7547. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 571-273-8300 for regular communications and 571-273-8300 for 
After Final communications. 
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Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 571-272-2600. 



Olisa Anwah 
Patent Examiner 
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